
REMARKS 

The present invention is a method of modifying games content of a mobile 
phone comprising gaming parameters, a method for changing characteristics of an 
electronic game of an electronic device, a gaming device, a computer program 
product on a terminal and a computer program product on a server. With the 
invention game play is enhanced by enabling characteristics of an electronic game 
which modify play of the game to be loaded on a gaming device such a mobile 
telephone, by transmission from a gaming device to a server with the server making 
changes to the games content or gaming parameters, etc. and returning a modified 
set of characteristics or gaming parameters to the gaming device so as to modify play 
of the game by a user of the gaming device, such as a mobile phone, from play of the 
game before sending or returning a modified games content or gaming parameters, 
etc. to the gaming device. See page 3 of the Substitute Specification which 
describes original game content as comprising the game software required to 
characterize gaming parameters and allows play of the game in its original version 
and further modified games content as comprising the original game modified by the 
trained gaming parameters which are used for subsequent play after modification by 
the server. Moreover, page 6 lines 5-17, of the Substitute Specification describe 
games content as being factors defining the look and feel of the game including 
characters, objectives and rules of operation. 
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Claims 1-16 stand rejected under 35 U.S.C. §103 as being unpatentable of 
United States Patent 5,999,808 (LaDue) in view of final fantasy VIII. This rejection is 
traversed for the following reasons. 

The independent claims define a method of modifying games content of a 
mobile phone (claim 1), a method for changing characteristics of an electronic game 
with an electric device (claim 7), a client/server system in which games content is 
provided on a client terminal (claim 8), a gaming device includes games content 
(claim 9) and a method for changing characteristics of an electronic device (claim 16) 
which recite a communication sequence in which a mobile phone, electronic device, 
a client terminal, or a gaming device through communications between the 
aforementioned entities and a server results in alternation of play of a game by a user 
of the aforementioned devices from play of the game before sending one or more 
selected gaming parameters from the mobile to a server as recited in claim 1 , 
providing training data at a server for modifying the gaming parameters as recited in 
claim 7, one or more selected gaming parameters is sent to the server from the client 
terminal as recited in claim 8, the device receiving trained gaming parameters data 
from a server as recited in claim 9 and sending selected gaming parameters to a 
server as recited in claim 16. 

In the "response to arguments" the Examiner states as follows: 

"Applicants argue that LaDue does not disclose modification of 
gaming parameters and their used to play games. However, LaDue 
provides the player the ability to select a menu item (game parameter) 
from a screen (4:25-31), the menu items including wagering 
information, team information and/or type of game (1 1 :4-1 4). This 
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information is sent to the MSC and MCMS (server) where the 
information is altered and processed and sent back to the CCAD (4:32- 
5:1 1 ). LaDue further discloses using identifiers and the CCAC storing 
data (17:40-52). The claimed invention is not so limiting as to exclude 
the transfer of information as defined by LaDue. Therefore, the claimed 
invention fails to preclude the device of LaDue." 

The Examiners assertion that LaDue discloses modification of gaming parameters 
used to play the game is erroneous. 

A review of LaDue reveals a method of communicating gaming messages 
between a gaming terminal and a central monitoring station over telecommunication 
network. However, while the communications may involve games and gambling as 
for example mentioned in column 7, lines 16-38 and column 8, lines 22-28, there is 
nothing described in LaDue involving the modification of game play by a player as 
result of communications to a server and returning from the server back to the 
players device as recited in the claims to modify play of the game relative to the 
game before the modification by the server. The Examiner cites column 4 lines 25- 
31 which subjectively states the same disclosure as referred to above in column 8, 
lines 22-28. 

In the response to arguments the Examiner has apparently construed 
wagering information, team information and/or type of game to meet the claim 
limitations with the Examiner citing column 1 1 lines 4-14. Those lines state as 
follows: 

"To place a bet on a sports event, the user scrolls a menu using 
the scroll up button 287 and the scroll button 288 that depicts game and 
choices, to choose anything from the game Keno to electronic Poker. In 
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this example, a sports betting screen depicts the day's football choices on 
the LCD display 252. Once a team is chosen by simply toggling over to 
the selection with toggle control, so indicated by a movable colored 
rectangular cursor, the user than selects the bet amount 294 depicted in 
the screen, presses the set button 289 and then presses the send button 
290. The CCAD gaming catty than transmits the bets codes, user codes 
and authorization codes that complete the transaction". 

It is seen that this subject matter and the other portions to which the Examiner refers 
to in LaDue do not describe the circumstance where the exchange of information 
between the playing device and a server results in the modification of play of a game 
from the play of that game before server intervention relative to the play of that game 
after the communication sequence. LaDue involves the choice of a game but not the 
modification of the game as recited in each of the independent claims. 

The Examiner has cited final fantasy VIII as disclosing fighting enemy 
creatures in order to obtain experience points, wherein experience points allows the 
players characters to level up in advance their capabilities within the game with 
reference being made to page 14 and page 19 regarding "battle competition". This 
subject matter does not teach any sequence between the playing device and a 
server which results in the modification of game play resultant from communications 
therebetween as recited in the claims to modify play of the game relative to before 
the communications. Accordingly, even if the proposed combination was made, as 
suggested by the Examiner, the subject matter of the independent claims would not 
be achieved. 
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Moreover, it is submitted that such a combination is based upon impermissible 
hindsight. 

In view of the foregoing amendments and remarks it is submitted that each of 
the claims in the application is in condition for allowance. Accordingly, early 
allowance thereof is respectfully requested. 

To the extent necessary, Applicants petition for an extension of time under 
37 C.F.R. §1.136. Please charge any shortage in fees due in connection with the 
filing of this paper, including extension of time fees, to Deposit Account No. 01-2135 
(367.40944X00) and please credit any excess fees to such Deposit Account. 



Respectfully submitted, 



ANTONELGI, TERRY, STOUT & KRAUS, LLP 



Donald B^Stout 
Registration No. 26,422 
(703)312-6600 
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